


the agency. The recommendation shall indicate whether, in the opinion of the Committee, 
the proposed action is consistent with or inconsistent with one or more of the LWRP 
policy standards or conditions and shall elaborate in writing the basis for its opinion. 
The Committee shall, along with its consistency recommendation, make any suggestions 
to the Hamlin Planning Board concerning modification of the proposed action to make 
it consistent with LWRP policy standards and conditions or to greater advance them. In 
the event that the Committee's recommendation is not forthcoming within the specified 
time, the Hamlin Planning Board shall make its decision without the benefit of the 
Committee's recommendation. 

6.	 The Hamlin Planning Board shall make the detennination of consistency based on the 
CAF, the Committee recommendation and such other information as is deemed to be 
necessary in its determination. The Hamlin Planning Board shall issue its determination 
within fourteen (14) days of the date for receipt of the Committee's recommendation. 
The Hamlin Planning Board shall have the authority, in its fmdings of consistency, to 
impose practicable and reasonable conditions on an action to ensure it is carried out in 
accordance with this chapter. 

7.	 Actions to be undertaken within the Coastal Area shall be evaluated for consistency in 
accordance with the following LWRP policy standards and conditions, which are derived 
from and further explained and described in Section ill of the Town of Hamlin LWRP, 
a copy of which is on fIle in the Town Clerk's office and available for inspection during 
normal business hours. Agencies which undertake direct actions shall also consult with 
Section IV of the LWRP in making their consistency determination. The action shall be 
consistent with the policy to: 

1.	 Revitalize deteriorated and underutilized waterfront areas (Policy 1). 

2.	 Retain and promote recreational water-dependent uses (Policy 2). 

3.	 Strengthen the economic base of smaller harbor areas by encouraging traditional 
uses and activities (Policy 4). 

4.	 Ensure that development occurs where adequate public infrastructure is available 
to reduce health and pollution hazards (Policy 5). 

5.	 Streamline development permit procedures (Policy 6). 

6.	 Protect significant and locally important fish and wildlife habitats from human 
disruption and chemical contamination (Policies 7, 8). 

7.	 Maintain and expand commercial fishing facilities to promote commercial and 
recreational fishing opportunities (Policy 9). 
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8.	 Minimize flooding and erosion hazards through non-structural means, carefully­
selected, long-tenn structural measures and appropriate siting of structures 
(Policies 11, 12, 13, 14, 16, 17). 

9.	 Safeguard economic, social and environmental interests in the coastal area when 
major actions are undertaken (Policy 18). 

10.	 Maintain and improve public access to the shoreline and to water-related 
recreational facilities while protecting the environment (Policy 2, 19,20,21,22). 

11.	 Protect and restore historic and archaeological resources (Policy 23). 

12.	 Protect and upgrade scenic resources (Policy 25). 

13.	 Conserve and protect agricultural lands (Policy 26). 

14.	 Protect surface and groundwaters from direct and indirect discharge of pollutants 
and from overuse (Policies 30, 31, 32, 34, 35, 36, 37, 38). 

15.	 Perfonn dredging and dredge spoil disposal in a manner protective of natural 
resources (Policies 15, 35). 

16.	 Handle and dispose of hazardous wastes and effluents in a manner which will not 
adversely affect the environment nor expand existing landfills (Policy 39). 

17.	 Protect air quality (Policies 41, 42, 43). 

18.	 Protect tidal and freshwater wetlands (Policy 44). 

8.	 If the agency determines that the action would not be consistent with one or more of the 
LWRP policy standards and conditions, such action shall not be undertaken unless the 
agency makes a written fmding with respect to the proposed action that: 

1.	 no reasonable alternative exists which would pennit the action to be undertaken 
in a manner which will not substantially hinder the achievement of such LWRP 
policy standards and conditions; 

2.	 the action would be undertaken in a manner which will minimize all adverse 
effects on such LWRP policy standards and conditions; 

3.	 the action will advance one or more of the other LWRP policy standards and 
conditions; and 
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4.	 the action will result in an overriding Town regional or statewide public benefit. 

Such a fmding shall constitute a detennination that the action is consistent with the LWRP policy 
standards and conditions. 

9.	 The Hamlin Planning Board shall maintain a file for each action made the subject of a 
consistency detennination, including any recommendations received from the Committee. 
The Planning Board shall issue a "Certificate of Consistency" for each approved action. 
Such fIles shall be made available for public inspection upon request. 

VI.	 Enforcement 

The Town Building Inspector shall be responsible for enforcing this Chapter. No work 
or activity on a project in the Coastal Area which is subject to review under this Chapter 
shall be commenced or undertaken until the building inspector has been presented with 
a written detennination from the Hamlin Planning Board that the action is consistent with 
the Town's LWRP policy standards and conditions. In the event that an activity is not 
being perfonned in accordance with this Chapter or any conditions imposed thereunder, 
the building inspector shall issue a stop work order and all work shall immediately cease. 
No further work or activity shall be undertaken on the project so long as a stop work 
order is in effect. 

VII.	 Violations 

1.	 A person who violates any of the provisions of, or who fails to comply with any 
condition imposed by, this Chapter shall have committed a violation, punishable by a fme 
not exceeding five hundred dollars for a conviction of a first offense and punishable by 
a fme of one thousand dollars for a conviction of a second or subsequent offense. For 
the purpose of conferring jurisdiction upon courts and judicial officers, each week of 
continuing violation shall constitute a separate violation. 

2.	 The Town Attorney is authorized and directed to institute any and all actions and 
proceedings necessary to enforce this local law. Any civil penalty shall be in addition 
to and not in lieu of any criminal prosecution and penalty. 

VID.	 Severability 

The provisions of this local law are severable. If any provision of this local law is found 
invalid, such fmding shall not affect the validity of this local law as a whole or any part 
or provision hereof other than the provision so found to be invalid. 

IX.	 Effective Date 

This local law shall take effect immediately upon its filing in the office of the Secretary 
of State in accordance with Section 27 of the Municipal Home Rule Law. 
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TOWN OF HAMLIN 
1658 LAKE ROAD
 

HAMLIN. NEW YORK 14464
 
(716) 964-2421
 

COASTAL ASSESSMENT FORM 

A. INSTRUCTIONS (Please print or type all answers) 

1. Applicants, or in the case of direct actions (city, town, 
village) agencies, shall complete this CAF for proposed actions which are 
subject to the consistency review law. This assessment is intended to 
supplement other information used by the Town of Hamlin Planning Board in 
making a determination of consistency. 

2. Before answering the questions in Section C, the preparer of 
this form should .review the policies and explanations of policy contained 
in the Local Waterfro~t Revitalization Program (LWRP), a copy of which is 
on f~le in the Hamlin town clerk's office. A proposed action should be 
evaluated as to its significant beneficial and adverse effects upon the 
coastal area. 

3. If any question in Section C on this form is answered "yes", 
then the proposed action may affect the achievement of the L'WRP policy 
standards and conditions contained in the consistency'review law. Thus, 
the action should be analyzed io more detail and, if necessary, modified 
pr.ior to making a determination that it is consistent to the maximum 
extent practicable with the LWRP-policy standards and conditions. If· an 

(	 'etion cannot be certified as consistent with the LWRP policy standards 
dod conditions, it shall not be undertaken. 

B. DESCRIPTION OF SITE AND PROPOSED ACTION 

1.	 Type of (city; .town, village) agency action (check' appropriate 
response): (use for direct actions only) 
(a)	 Directly undertaken (e.g. capital construction, planning 

activity, agency regulation, land transaction) 
(b)	 Financial assistance (e.g. grant, loan, subsidy) 
(c)	 Permit, approval, license, certification 
(d)	 Agency undertaking action: 

2.	 Describe nature and extent of action: 

3. Location of action: 
Street or Site Description 

4.	 Size of site 

5.	 Present land use, _ 

6.	 Present zoning classification, _ 

7.	 Describe any unique or unusual land forms' 'on the project site 
(i.e. blUffs, dunes, swales, ground depressions, other geological 
formations): 
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8.	 Percentage of site which contains slopes of 15% or greater: _ 

9.	 Streams, lakes, ponds or wetlands existing within or contiguous to the ­
project area? 

(1)	 NaDE. 
(2)	 Size 7(....in-a-cr-es~) --------------------- ­

10.	 If an application for the proposed action has been filed with the (city, tor.m, 
village) agency, the following informati.cn shall be provided: 

(a)	 Naue of applicant: 
(b)	 Mailing address: 
(c)	 Telephone tlUDi>er: Area COde ( ) 
(d)	 Application IlUJber, if any: 

11.. Will the action be directly undertaken, require funding, or approval by a state 
or federal agency? 

Yes tb _ If yes, which s tate or federal agency? 

c.	 COASTAL ASSFSSMENl' (<lJeck either "Yes" or "No" for each of the following 
questions) _. 

1.	 Will the PrOPosed action be located in, or contiguous to, YES NJ 
or have a 'potentially adverse effect upon any of the resource 
areas identified an the coast8l areamap: •••••••••••••••••••••••••••••~ 

()a	 SL"gnifi"cant fish or wildlife hab1tats" ?••••••••••••••••••••••••••••-.·-. 
(b)	 Scenic resources of local or statewide significance? ••.•......••_ 
(c)	 nDpo~t agricultural lands? ••••••••••••••••••••••.••••••••••••___ 
(d) Natural protective features in an erosion hazard area? ••••••••••_
 
If the answer to any question above is yes, please explain in
 
Secticn D any measures which will be undertaken to mitigate BI:rJ
 
adverse effects.
 

2.	 Will the proposed action have a significant effect upon: 

(a)	 C Millet cial or recreatfmal use of fish and wildlife resources'l ••• 
(b)	 Scenic quality of the coastal envi.roment'l •••••••••••••••••••••••--: ­
(c)	 Development of future, or existing water dependent uses'l •...••.••_ 
(d)	 Operatial of the State's mjor ports'l ••••••••••••••••••••••••••••_ 
(e)	 Land or water uses within a snall hm:bor area'l •••••••••••••••••••_ 
(f)	 Stability of the Sboreltne~••.•••••••••••••••••.•••••••••••••••••____ 
(g)	 Surface or ~ter ~ty1••••••••••••••••••••••••••••••••••____ 
(h)	 Existing or potent1a1 public recreatim opportunit1es'l •••••••••••_ 
(i)	 Struetmes, sites or districts of historic, archeological or 

cultural significance to the (city,town, village), State or 
natLoB1••••••••••••••••••••••••••••••••••••••••••••••••••••••••••____ 

3. Will the pmposed act:im. involve or result :in any of the following: 

(a)	 Physical alterat:i.al of land a1alg the shoreline, land under 
wa.ter or coast:a.1. wa.te1:'s7 •••••••••••••••••••••••••••••••••••••••••_'... 
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YES NJ 
(b) Physi.cal a1teraticn of t.'M) (2) acres or toore of land located 

elsewhere in the coascal.aDea1 •••••••••••••••••••••••••••••••••••___ 
(c) Expansien of existing public services or infrastrUCture in 

undeveloped or 1CM density areas of the coa.scal area1 •••.•.•.•..•_ 
(d) 

(e) 

Ecergy facility not subject to Arti.cle VII or VIll of the 
P\Jblic Serv'ice ~ •••••••••••••••••••••••••••••••••••••••••••••• 
Mining, excavation, filling or dredging in coastal waterS? •.••••= 

(f) Reductia1 of existing or potential. public access to or al.a1g 
the stlort!1•••••••••••••••••••••••••••••••••••••••••••••••••••••••_ 

(g) 

(h) 
(i) 

Sale or change in use of publicly-owned lands located en the 
sOOreline or ~ Water? .••••••••••••..••••••.•••••••••••••••••• 
DeveloplEnt· within a designated flood or erosim hazard area? •••= 
Deve1.opJEnt en a beach, dune, barrier island or other natural 
feature that provides protection against floodiDg or erosion? •••_ 

.. 
(j) 

(k) 
(1) 

Construction or reconstructi.en of erosien protective 
.structlJJ:'es1. : . . • . . . . • . . • . • • • . • . . . . . . • . • • . • • • • • • • • • . . • . . . . . • . . . . • . 
Diminished surface or groundwater qualit:y1 ••••••••.•••.••••...••.= 
Removal of ~d cover from the site? .••.•..••.••.•.....•.•.•••___ 

4. Project YES 00 

(a) If project is to be located adjacent to shore: 
(1) Will water-related recreation be provided? •••••••••••••••••_ 
(2) Will public access to the foreshore be pmvided1 ••••••••••••_ 
(3) .Does the project require a waterfront site'l •••••••••••••••••_ 

( (4) 
(5) 

(6) 
(7) 

Will it supplant a recreational or maritime use? •••••••••••_ 
Do essential public services and fa.cilities presently 
eJCist at or near th.e. sit:e1 ••••.••••••••••••••••••••••.••••..\ ~ 
Is it located in a flood prone area? .•••.••.•.•••....•.•...= 
Is it located in an area of high erosial'l •••••••••••••..•.••_ 

(b) If the project site is publicly owned: 
(1) ~ll the project protect, maintain and/or increase the 

level and· types of public access to water-related 
recreation resources and farjlities? •••••.•...••••••••••••• 

(2) If located in the foreshore, will access to those and -
ad.j aceIlt 1.aJ:lds be provi.dec:l1 ••••••••••••••••••••'•••••••••••••_ 

(3) Will it involve the siting and CCDStruetial of major . 
~ facilities? ••••••••••••••••••••••••••••••••••••••••• 

(4) Will it involve the discbargeof ef£ll1eots nan major -
steam electric generating and iI1dustrial faci 1i ties 
i.n.to c:oast:a.l. fad 11ti.es1•.••••••••••••••••••••••••••••••••••• 

(c) Is the pmject site presently used by the (X11D11D1 ty -
nei gbbux:bood as an open space or recJ:eati.a:l. area1 ••••••••••••••••_ 

(d) Does the present site offer or :h1cbJde scenic views or vistas 
I.a:1cKtIl to: be ~ to tJJe O'JDDmiity1 •••••••••••••••••••••••••_ 

(e) Is the pmject site presently used for camercial fishing or 

(f) 
fishprocessing1 ••••••••••••••••••••••••••••••••••••••••••••••••• 
Wi.ll tJJe surface mea of any watmways or wetland. m:eas be -

(g) 
incI:eased or dec:reased by tJJe proposa:L2 ••••••••••••••••••••••••••_ 
Does any matme fcn:est (over 100 years old) or other locally 
~ vegetatia1 e:xi.at on this si.te 1Iilich will be D!IDlJVed 

(h) 
by' tJ]e, px:oject1 •••••••••••••••••••••••••­••••••••••••••••••••••••• 
Will the project involve my waste discbm:ges into coascal -
'W8.teJ:S2 •••••••••••••••••­•••••••••••••.••­•••••••••••••••••••••••••• 

(i) Does tJJe PD'ject 1nvo,1ve surface or subsl1rface liquid waste _. 
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YES NO
 

disposal: ..........•..................•.. ~ _
 
(j)	 Does the project involve transport, storage, treat­

ment,or disposal of solid waste or hazardous 
mater ials: ....................•....... ~ .....•.....• 

(k)	 Does the project involve shipment or storage of 
petroleum products: ....•...•.•..........•..........__-_ 

(1)	 Does the project involve discharge of toxics, 
hazardous substances or other pollutants into 
coastal waters: ....•.............•••.••••...•....•. 

(m)	 Does the project involve or change existing ice 
management practices: ••......•.•••............•.... _ 

(n)	 Will the project affect any area designated as a 
tidal or freshwater wetland? ....•.........•....... 

(0)	 Will the project alter drainage flow, patterns or 
surface water runoff on or from the site? ..•...... 

(p)	 Will best management practices be utilized to con­
trol storm water runoff into coastal waters? .•.... 

(q) Will the project utilize or affect the quality or
 
.0 quantity'of sole source or suface water supplies? .
 

(r)	 Will the project cause emissions which exceed --- ­
federal or state air quality standards or generate 
significant amounts of nitrates or sulfates? . 

D.	 REMARKS OR ADDITIONAL INFORMATION. (Add any additional sheets necessary 
to complete this form.) 

If assistance or further information is needed to complete this form, 
please contact the Hamlin Town Clerk at 1658 Lake Road, Hamlin, NY 14464. 

Preparer's Name:	 No.:----------------- Telephone 

Title:	 Agency: Date:
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TOWN OF HAMLIN 
1658 LAKE ROAD 

HAMLIN. NEW YORK 14464 
(716) 964-2421 

LWRP CERTIFICATE OF CONSISTENCY (COC) 

This Certificate of Consistency (COC) certifies 

that the Hamlin Planning Board has examined and 

determined that the requested action located at 

( ) 

submitted by ( ) 

is consistent to the maximUm extent practicable with the 
( 

Hamlin LWRP policy standards and conditions. 

Chairperson Hamlin Planning Board 
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PROCEDURAL GUIDELINES FOR COORDINATING
 
NYS DEPARTMENT OF STATE (DOS) & LWRP
 

CONSISTENCY REVIEW OF FEDERAL AGENCY ACTIONS
 

DIRECT ACTIONS 

1.	 After acknowledging the receipt of a consistency determination 
and supporting documentation from a federal agency, DOS will 
forward copies of the determination and other descriptive 
information on the proposed direct action to the program 
coordinator (of an approved LWRP) and other interested 
parties. 

2.	 This notification will indicate the date by which all comments 
and recommenda-tions must be submitted to DOS and will 
identify the Department!5iPrincipal reviewer for the proposed 
action. 

3.	 The review period will be about twenty-five (25) days. If 
comments and recommendations are not received by the date 
indicated in the notification, DOS will presume that the 
municipality has "no opinion" on the consistency of the 
proposed direct federal agency action with local coastal 
policies. 

4.	 If DOS does not fully concur with and/or has any questions on 
the comments and recommendations sUbmitted by the 
municipality, DOS will contact the municipality to discuss any 
differences of opinion or questions prior to agreeing or 
disagreeing with the federal agency's consistency 
determination on the proposed direct action. 

5.	 A copy of DOS' "agreement" or "disagreement" letter to the 
federal agency will be forwarded to the local program 
coordinator. 

PERMIT AND LICENSE ACTIONS 

1.	 DOS will acknowledge the receipt of an applicant· s consistency 
certification and application materials. At that time, DOS 
will forward a copy of the submitted documentation to the 
program coordinator an will identify the Department's 
principal reviewer for the proposed action. 

2.	 within thirty (30) days of receiving such information, the 
program coordinator will contact the principal reviewer for 
DOS to discuss: (a) the need to request additional information 
for review purposes; and (b) any possible problems pertaining 
to the consistency of a proposed action with local coastal 
policies. 

3.	 When DOS and the program coordinator agree that additional 
information is necessary, DOS will request the applicant to 
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provide the information. A copy of this information will be 
provided to the program coordinator upon receipt. 

4.	 Within thirty (30) days of receiving the requested additional 
information or discussing possible problems of a proposed 
action with the principal reviewer for DOS, whichever is 
later, the program coordinator will notify DOS of the reasons 
why a proposed action may be inconsistent or consistent with 
local coastal policies. 

5.	 After the notification, the program coordinator will submit 
the municipality's written comments and recommendations on a 
proposed permit action to DOS before or at the conclusion of 
the official public comment period. If such comments and 
recommendations are not forwarded to DOS by the end of the 
pUblic comment period, DOS will presume that the municipality 
has "no opinion" on the consistency of the proposed action 
with local coastal pOlicies. 

6.	 If DOS does not fully concur with and/or has any questions on 
the comments and recommendations submitted by the municipality 
on a proposed permit action, DOS will contact the program 
coordinator to discuss any differences of opinion prior to 
issuing a letter of "concurrence" or "objection" letter to the 
applicant. 

7.	 A copy of DOS' "concurrence" or "objective" letter to the 
applicant will be forwarded to the program coordinator. 

FINANCIAL ASSISTANCE ACTIONS 

1.	 Upon receiving notification of a proposed federal financial 
assistance action, DOS will request information on the action 
from the applicant for consistency review purposes. As 
appropriate, DOS will also request the applicant to provide a 
copy of the application documentation to the program 
coordinator. A copy of this letter will be forwarded to the 
coordinator and will serve as notification that the proposed 
action may be subject to review. 

2.	 DOS will acknowledge the receipt of the requested information 
and provide a copy of this acknowledgement to the program 
coordinator. DOS may, at this time, request the applicant to 
submit additional information for review purposes. 

3.	 The review period will conclude thirty (30) days after the 
date on DOS' letter of acknowledgement or the receipt of 
requested additional information, whichever is later. The 
review period may be extended for major financial assistance 
actions. 

4.	 The program coordinator must submit the municipality's 
comments and recom-mendations on the proposed action to DOS 
within twenty days (or other time agreed to by DOS and the 
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program coordinator) from the start of the review period. If 
comments and recommendations are not received within this 
period, DOS will presume that the municipality has II no 
opinion" on the consistency of the proposed financial 
assistance action with local coastal policies. 

5.	 If DOS does not fUlly concur with and/or has any questions on 
the comments and recommendations submitted by the 
municipality, DOS will contact the program coordinator to 
discuss any differences of opinion or questions prior to 
notifying the applicant of DOS' consistency decision. 

6.	 A copy of DOS' consistency decision letter to the applicant 
will be forwarded to the program coordinator. 
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NEW YORK STATE DEPARTMENT OF STATE
 
COASTAL MANAGEMENT PROGRAM
 

Guidelines for Notification and Review of state Aqency Actions
 
Where Local Waterfront Revitalization Proqrams are in Effect
 

I.	 PURPOSES OF GUIDELINES 

A.	 The Waterfront Revitalization of Coastal Areas and Inland 
Waterways Act (Article 42 of the Executive Law) and the 
Department of state's regulations (19 NYCRR Part 600) 
require certain state agency actions identified by the 
Secretary of State to be consistent to the maximum extent 
practicable with the policies and purposes of approved 
Local Waterfront Revitaliza-tion Programs (LWRPs). These 
guidelines are intended to assist state agencies in 
meeting that statutory consistency obligation. 

B.	 The Act also requires that state agencies provide timely 
notice to the situs local government whenever an 
identified action will occur within an area covered by an 
approved LWRP. These guidelines describe a process for 
complying with this notification requirement. They also 
provide procedures to assist local governments in 
carrying out their review responsibilities in a timely 
manner. 

C.	 The Secretary of State is required by the Act to confer 
with state agencies and local governments when notified 
by a local government that a proposed state agency action 
may conflict with the policies and purposes of its 
approved LWRP. These guidelines establish a procedure 
for resolving such conflicts. 

II.	 DEFINITIONS 

A.	 Action means: 

1.	 A "Type 1" or "Unlisted" action as defined by the 
State Environmental Quality Review Act (SEQRA)i 

2.	 Occurring within the boundaries of an approved 
LWRPi and 

3.	 Being taken pursuant to a state agency program or 
activity which has been identified by the Secretary 
of state as likely to affect the policies and 
purposes of the LWRP. 

B.	 Consistent to the maximum extent practicable means that 
an action will not SUbstantially hinder the achievement 
of any of the policies and purposes of an approved LWRP 
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and, whenever practicable, will advance one or more of 
such policies. If an action will sUbstantially hinder 
any of the policies or purposes of an approved LWRP, then 
the action must be one: 

1.	 For which no reasonable alternatives exist that 
would avoid or overcome any sUbstantial hindrance; 

2.	 That will m~n~mize all adverse effects on the 
policies or purposes of the LWRP to the maximum 
extent practicable; and 

3.	 That will result in an overriding regional or 
statewide pUblic benefit. 

C.	 Local Waterfront Revitalization Program or LWRP means a 
program prepared and adopted by a local government and 
approved by the Secretary of State pursuant to Executive 
Law, Article 42; which program contains policies on the 
management of land, water and man-made resources, 
proposed land uses and specific projects that are 
essential to program implementation. 

III.	 NOTIFICATION PROCEDURE 

A.	 When a state agency is considering an action as described 
in II above, the state agency shall notify the affected 
local government. 

B.	 Notification of a proposed action by a state agency: 

1.	 Shall fully describe the nature and location of the 
action; 

2.	 Shall be accomplished by use of either the State 
Clearinghouse, other existing state agency 
notification procedures, or through an alternative 
procedure agreed upon by the state agency and local 
government; 

3.	 Should be provided to the local official identified 
in the LWRP of the situs local government as early 
in the planning stages of the action as possible, 
but in any event at least 30 days prior to the 
agency's decision on the action. (The timely 
filing of a copy of a completed Coastal Assessment 
Form with the local LWRP official should be 
considered adequate notification of a proposed 
action. ) 

C.	 If the proposed action will require the preparation of a 
draft environ-mental impact statement, the filing of this 
draft document with the chief executive officer can serve 
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as the state agency's notification to the situs local 
government. 

IV.	 LOCAL GOVERNMENT REVIEW PROCEDURE 

A.	 Upon receipt of notification from a state agency, the 
situs local govern-ment will be responsible for 
evaluating a proposed action against the policies and 
purposes of its approved LWRP. Upon request of the local 
official identified in the LWRP, the state agency should 
promptly provide the situs local government with whatever 
additional information is available which will assist the 
situs local government to evaluate the proposed action. 

B.	 If the situs local government cannot identify any 
conflicts between the proposed action and the applicable 
policies and purposes of its approved LWRP, it should 
inform the state agency in writing of its finding. Upon 
receipt of the local government· s finding, the state 
agency may proceed with its consideration of the proposed 
action in accordance with 19 NYCRR Part 600. 

C.	 If the situs local government does not notify the state 
agency in writing of its finding within the established 
review period, the state agency may then presume that the 
proposed action does not conflict with the policies and 
purposes of the municipality's approved LWRP. 

D.	 If the situs local government notifies the state agency 
in writing that the proposed action does conflict with 
the policies and/or purposes of its approved LWRP, the 
state agency shall not proceed with its consi-deration 
of, or decision on, the proposed action as long as the 
Resolution of Conflicts procedure established in V below 
shall apply. The local government shall forward a copy 
of the identified conflicts to the Secretary of state at 
the time when the state agency is notified. In notifying 
the state agency, the local government shall identify the 
specific policies and purposes of the LWRP with which the 
proposed action conflicts. 

V.	 RESOLUTION OF CONFLICTS 

A.	 The following procedure applies whenever a local 
government has notified the Secretary of State and state 
agency that a proposed action conflicts with the policies 
and purposes of its approved LWRP: 

1.	 Upon receipt of notif ication from a local 
government that a proposed action conflicts with 
its approved LWRP, the state agency should contact 
the local LWRP official to discuss the content of 
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the identified conflicts and the means for 
resolving them. A meeting of state agency and 
local government repre-sentatives may be necessary 
to discuss and resolve the identified conflicts. 
This discussion should take place within 30 days of 
the receipt of a conflict notification from the 
local government. 

2.	 If the discussion between the situs local 
government and the state agency results in the 
resolution of the identified conflicts, then, 
within seven days of the discussion, the situs 
local government shall notify the state agency in 
writing, with a copy forwarded to the Secretary of 
state, that all of the identified conflicts have 
been resolved. The state agency can then proceed 
with its consideration of the proposed action in 
accordance with 19 NYCRR Part 600. 

3.	 If the consultation between the situs local 
government and the state agency does not lead to 
the resolution of the identified conflicts, either 
party may request, in writing, the assistance of 
the Secretary of State to resolve any or all of the 
identified conflicts. This request must be 
received by the Secretary within 15 days following 
the discussion between the situs local government 
and the state agency. The party requesting the 
assistance of the Secretary of State shall forward 
a copy of their request to the other party. 

4.	 Within 30 days following the receipt of a request 
for assistance, the Secretary or a Department of 
State official or employee designated by the 
Secretary, will discuss the identified conflicts 
and circumstances preventing their resolution with 
appropriate representatives from the state agency 
and situs local government. 

5.	 If agreement among all parties cannot be reached 
during this discussion, the Secretary shall, within 
15 days, notify both parties of his/her findings 
and recommendations. 

6.	 The state agency shall not proceed with its 
consideration of, or decision on, the proposed 
action as long as the foregoing Resolution of 
Conflicts procedures shall apply. 
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SECTION VI
 

STATE AND FEDERAL ACTIONS AND PROGRAMS
 
LIKELY TO AFFECT IMPLEMENTATION
 





State and federal actions will affect and be affected by implementation of the LWRP. Under 
State law and the U. S. Coastal Zone Management Act, certain State and federal actions within 
or affecting the local waterfront area must be "consistent" or "consistent to the maximum extent 
practicable" with the enforceable policies and putposes of the LWRP. This consistency 
requirement makes the LWRP a unique, intergovernmental mechanism for setting policy and 
making decisions and helps to prevent detrimental actions from occurring and future options 
from being needlessly foreclosed. At the same time, the active participation of State and federal 
agencies is also likely to be necessary to implement specific provisions of the LWRP. 

The ftrst part of this section identifies the actions and programs of State and federal agencies 
which should be undertaken in a manner consistent with the LWRP. This is a generic list of 
actions and programs, as identified by the NYS Department of State; therefore, some of the 
actions and programs listed may not be relevant to this LWRP. Pursuant to the State Waterfront 
Revitalization of Coastal Areas and Inland Waterways Act (Executive Law, Article 42), the 
Secretary of State individually and separately notifies affected State agencies of those agency 
actions and programs which are to be undertaken in a manner consistent with approved LWRPs. 
Similarly, federal agency actions and programs subject to consistency requirements are identified 
in the manner prescribed by the U.S. Coastal Zone Management Act and its implementing 
regulations. The lists of State and federal actions and programs included herein are 
informational only and do not represent or substitute for the required identification and 
notification procedures. The current offtcial lists of actions subject to State and federal 
consistency requirements may be obtained from the NYS Department of State. 

The second part of this section is a more focused and descriptive list of State and federal agency 
actions which are necessary to further implementation of the LWRP. It is recognized that a 
State or federal agency's ability to undertake such actions is subject to a variety of factors and 
considerations; that the consistency provisions referred to above, may not apply; and that the 
consistency requirements cannot be used to require a State or federal agency to undertake an 
action it could not undertake pursuant to other provisions of law. Reference should be made to 
Section IV and Section V, which also discuss State and federal assistance needed to implement 
the LWRP. 
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A.	 State and Federal Actions and Programs Which Should be Undertaken in a Manner 
Consistent with the LWRP 

1.	 STATE AGENCIES 

OFFICE FOR THE AGING 

1.00	 Funding and/or approval programs for the establishment of new or expanded
 
facilities providing various services for the elderly.
 

DEPARTMENT OF AGRICULTURE AND MARKETS 

1.00	 Agricultural Districts Program
 
2.00	 Rural Development Program
 
3.00	 Farm Worker Services Programs.
 
4.00	 Pennit and approval programs:
 

4.01 Custom Slaughters/Processor Pennit
 
4.02 Processing Plant License
 
4.03 Refrigerated Warehouse and/or Locker Plant License
 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL/STATE LIQUOR 
AUTHORITY 

1.00	 Pennit and Approval Programs:
 

1.01 Ball Park - Stadium License
 
1.02 Bottle Club License
 
1.03 Bottling Pennits
 
1.04 Brewer's Licenses and Pennits
 
1.05 Brewer's Retail Beer License
 
1.06 Catering Establishment Liquor License
 
1.07 Cider Producer's and Wholesaler's Licenses
 
1.08 Club Beer, Liquor, and Wine Licenses
 
1.09 Distiller's Licenses
 
1.10 Drug Store, Eating Place, and Grocery Store Beer Licenses
 
1.11 Farm Winery and Winery Licenses
 
1.12 Hotel Beer, Wine, and Liquor Licenses
 
1.13 Industrial Alcohol Manufacturer's Pennits
 
1.14 Liquor Store License
 
1.15 On-Premises Liquor Licenses
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1.16 Plenary Pennit (Miscellaneous-Annual) 
1.17 Summer Beer and Liquor Licenses 
1.18 Tavern/Restaurant and Restaurant Wine Licenses 
1.19 Vessel Beer and Liquor Licenses 
1.20 Warehouse Pennit 
1.21 Wine Store License 
1.22 Winter Beer and Liquor Licenses 
1.23 Wholesale Beer, Wine, and Liquor Licenses 

DIVISION OF ALCOHOLISM AND SUBSTANCE ABUSE SERVICES 

1.00 Facilities, construction, rehabilitation, expansion, or demolition or the funding of 
such activities. 

2.00 Pennit and approval programs: 

2.01 Certificate of approval (Substance Abuse Services Program) 

3.00 Pennit and approval: 

3.01 
3.02 
3.03 
3.04 
3.05 

Letter Approval for Certificate of Need 
Operating Certificate (Alcoholism Facility) 
Operating Certificate (Community Residence) 
Operating Certificate (Outpatient Facility) 
Operating Certificate (Sobering-Up Station) 

COUNCIL ON THE ARTS 

1.00	 Facilities construction, rehabilitation, expansion, or demolition or the funding of 
such activities. 

2.00	 Architecture and environmental arts program. 

DEPARTMENT OF BANKING 

1.00	 Pennit and approval programs: 

1.01 Authorization Certificate (Bank Branch) 
1.02 Authorization Certificate (Bank Change of Location) 
1.03 Authorization Certificate (Bank Charter) 
1.04 Authorization Certificate (Credit Union Change ofLocation) 
1.05 Authorization Certificate (Credit Union Charter) 
1.06	 Authorization Certificate (Credit Union Station) 
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1.07	 Authorization Certificate (Foreign Banking Corporation Change of 
Location) 

1.08	 Authorization Certificate (Foreign Banking Corporation Public 
Accommodations Office 

1.09	 Authorization Certificate (Investment Company Branch) 
1.10	 Authorization Certificate (Investment Company Change of Location) 
1.11	 Authorization Certificate (Investment Company Charter) 
1.12	 Authorization Certificate (Licensed Lender Change of Location) 
1.13	 Authorization Certificate (Mutual Trust Company Charter) 
1.14	 Authorization Certificate (Private Banker Charter) 
1.15	 Authorization Certificate (Public Accommodation Office - Banks) 
1.16	 Authorization Certificate (Safe Deposit Company Branch) 
1.17	 Authorization Certificate (Safe Deposit Company Change of Location) 
1.18	 Authorization Certificate (Safe Deposit Company Charter) 
1.19	 Authorization Certificate (Savings Bank Charter) 
1.20	 Authorization Certificate (Savings Bank De Novo Branch Office) 
1.21	 Authorization Certificate (Savings Bank Public Accommodations Office) 
1.22	 Authorization Certificate (Savings and Loan Association Branch) 
1.23	 Authorization Certificate (Savings and Loan Association Change of 

Location) 
1.24	 Authorization Certificate (Savings and Loan Association Charter) 
1.25	 Authorization Certificate (Subsidiary Trust Company Charter) 
1.26	 Authorization Certificate (Trust Company Branch) 
1.27	 Authorization Certificate (Trust Company-Change of Location) 
1.28	 Authorization Certificate (Trust Company Charter) 
1.29	 Authorization Certificate (Trust Company Public Accommodations Office) 
1.30	 Authorization to Establish a Life Insurance Agency 
1.31	 License as a Licensed Lender 
1.32	 License for a Foreign Banking Corporation Branch 

NEW YORK STATE BRIDGE AUTHORITY (regional agency) 

1.00 Acquisition, disposition, lease, grant of easement and other activities related to 
the management of land under the jurisdiction of the Authority. 

2.00 Facilities construction, rehabilitation, expansion, or demolition. 

DEPARTMENT OF CORRECTIONAL SERVICES 

1.00	 Facilities construction, rehabilitation, expansion, or demolition or the funding of 
such activities. 
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DORMITORY AUTIIORITY OF TIlE STATE OF NEW YORK 

1.00	 Financing of higher education and health care facilities. 

2.00 Planning and design services assistance program. 

DEPARTMENT OF ECONOMIC DEVELOPMENT 

1.00 Preparation or revision of statewide or specific plans to address State economic 
development needs. 

2.00 Allocation of the state tax-free bonding reserve. 

EDUCATION DEPARTMENT 

1.00	 Facilities construction, rehabilitation, expansion, demolition or the funding of 
such activities. 

2.00	 Permit and approval programs: 

2.01 Certification of Incorporation (Regents Charter) 
2.02 Private Business School Registration 
2.03 Private School License 
2.04 Registered Manufacturer of Drugs and/or Devices 
2.05 Registered Pharmacy Certificate 
2.06 Registered Wholesale of Drugs and/or Devices 
2.07 Registered Wholesaler-Repacker of Drugs and/or Devices 
2.08 Storekeeper's Certificate 

ENERGY PLANNING BOARD AND ENERGY OFFICE 

1.00	 Preparation and revision of the State Energy Master Plan. 

NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTIIORITY 

1.00	 Issuance of revenue bonds to fmance pollution abatement modifications in power­
generation facilities and various energy projects. 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
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1.00 Acquisition, disposition, lease, grant of easement and other activities related to 
the management of lands under the jurisdiction of the Department. 

2.00 Classification of Waters Program; classification of land areas under the Clean Air 
Act. 

3.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of 
such activities. 

4.00 Financial assistance/grant programs: 

4.01 
4.02 
4.03 
4.04 
4.05 
4.06 

Capital projects for limiting air pollution 
Cleanup of toxic waste dumps 
Flood control, beach erosion and other water resource projects 
Operating aid to municipal wastewater treatment facilities 
Resource recovery and solid waste management capital projects 
Wastewater treatment facilities 

5.00 Funding assistance for issuance of permits and other regulatory activities (New 
York City only). 

6.00 Implementation of the Environmental Quality Bond Act of 1972, including: 

(a) 
(b) 

Water Quality Improvement Projects 
Land Preservation and Improvement Projects including Wetland 
Preservation and Restoration Projects, Unique Area Preservation Projects, 
Metropolitan Parks Projects, Open Space Preservation Projects and 
Waterways Projects. 

7.00 Marine Finfish and Shellfish Programs. 

8.00 New York Harbor Drift Removal Project. 

9.00 Permit and approval programs: 

Air Resources 

9.01	 Certificate of Approval for Air Pollution Episode Action Plan 
9.02	 Certificate of Compliance for Tax Relief - Air Pollution Control Facility 
9.03	 Certificate to Operate: Stationary Combustion Installation; Incinerator; 

Process, Exhaust or Ventilation System 
9.04	 Permit for Burial of Radioactive Material 
9.05	 Permit for Discharge of Radioactive Material to Sanitary Sewer 
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9.06 Pennit for Restricted Burning 
9.07 Pennit to Construct: a Stationary Combustion Installation; Incinerator; 

Indirect Source of Air Contamination; Process, Exhaust or Ventilation 
System 

Construction Management 

9.08	 Approval of Plans and Specifications for Wastewater Treatment Facilities 

Fish and Wildlife 

9.09	 Certificate to Possess and Sell Hatchery Trout in New York State 
9.10	 Commercial Inland Fisheries Licenses 
9.11	 Fishing Preserve License 
9.12	 Fur Breeder's License 
9.13	 Game Dealer's License 
9.14	 Licenses to Breed Domestic Game Animals 
9.15	 License to Possess and Sell Live Game 
9.16	 Pennit to Import, Transport and/or Export under Section 184.1 (11-0511) 
9.17	 Pennit to Raise and Sell Trout 
9.18	 Private Bass Hatchery Pennit 
9.19	 Shooting Preserve Licenses 
9.20	 Taxidenny License 
9.21	 Pennit - Article 15, (protection of Water) - Dredge or Deposit Material 

in a Waterway 
9.22	 Pennit - Article 15, (Protection of Water) - Stream Bed or Bank 

Distrubances 
9.23	 Pennit - Article 24, (Freshwater Wetlands) 

Hazardous Substances 

9.24	 Pennit to Use Chemicals for the Control or Elimination of Aquatic Insects 
9.25	 Pennit to Use Chemicals for the Control or Elimination of Aquatic 

Vegetation 
9.26	 Pennit to Use Chemicals for the Control or Extennination of Undesirable 

Fish 
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Lands and Forest 

9.27 Certificate of Environmental Safety (Liquid Natural Gas and Liquid 
Petroleum Gas) 

9.28 Floating Object Permit 
9.29 Marine Regatta Permit 
9.30 Navigation Aid Permit 

Marine Resources 

9.31 Digger's Permit (Shellfish) 
9.32 License of Menhaden Fishing Vessel 
9.33 License for Non-Resident Food Fishing Vessel 
9.34 Non-Resident Lobster Permit 
9.35 Marine Hatchery and/or Off-Bottom Culture Shellfish Permits 
9.36 Permits to Take Blue-Claw Crabs 
9.37 Permit to Use Pond or Trap Net 
9.38 Resident Commercial Lobster Permit 
9.39	 Shellfish Bed Permit 
9.40	 Shellfish Shipper's Permits 
9.41	 Special Permit to Take Surf Clams from Waters other than the Atlantic 

Ocean 
9.42	 Permit - Article 25, (Tidal Wetlands) 

Mineral Resources 

9.43	 Mining Permit 
9.44	 Permit to Plug and Abandon (a non-commercial, oil, gas or solution 

mining well) 
9.45	 Underground Storage Permit (Gas) 
9.46	 Well Drilling Permit (Oil, Gas, and Solution Salt Mining) 

Solid Wastes 

9.47	 Permit to Construct and/or Operate a Solid Waste Management Facility 
9.48	 Septic Tank Cleaner and Industrial Waste Collector Permit 

Water Resources 

9.49	 Approval of Plans for Wastewater Disposal Systems 
9.50	 Certificate of Approval of Realty Subdivision Plans 
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9.51	 Certificate of Compliance (Industrial Wastewater Treatment Facility)
 
9.52	 Letters of Certification for Major Onshore Petroleum Facility Oil Spill
 

Prevention and Control Plan
 
9.53	 Permit - Article 36, (Construction in Flood Hazard Areas)
 
9.54	 Permit for State Agency Activities for Development in Coastal Erosion
 

Hazards Areas
 
9.55	 State Pollutant Discharge Elimination System (SPDES) Permit
 
9.56	 Approval -Draininage Improvement District
 
9.57	 Approval - Water (Diversions for) Power
 
9.58	 Approval of Well System and Permit to Operate
 
9.59	 Permit - Article 15, (Protection of Water) - Dam
 
9.60	 Permit - Article 15, Title 15 (Water Supply)
 
9.61	 River Improvement District Approvals
 
9.62	 River Regulatory District Approvals
 
9.63	 Well Drilling Certificate of Registration
 
9.64	 40I Water Quality Certification
 

10.00	 Preparation and revision of Air Pollution State Implementation Plan.
 

11.00	 Preparation and revision of Continuous Executive Program Plan.
 

12.00	 Preparation and revision of Statewide Environmental Plan.
 

13.00	 Protection of Natural and Man-made Beauty Program.
 

14.00	 Urban Fisheries Program.
 

15.00	 Urban Forestry Program.
 

16.00	 Urban Wildlife Program.
 

ENVIRONMENTAL FACILITIES CORPORATION 

1.00	 Financing program for pollution control facilities for industrial fIrms and small
 
businesses.
 

FACILITIES DEVEWPMENT CORPORATION 

1.00	 Facilities construction, rehabilitation, expansion, or demolition or the funding of
 
such activities.
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OFFICE OF GENERAL SERVICES 

1.00	 Administration of the Public Lands Law for acquisition and disposition of lands,
 
grants of land and grants of easement of land under water, issuance of licenses
 
for removal of materials from lands under water, and oil and gas leases for
 
exploration and development.
 

2.00	 Administration of Article 4-B, Public Buildings Law, in regard to the protection
 
and management of State historic and cultural properties and State uses of
 
buildings of historic, architectural or cultural significance.
 

3.00	 Facilities construction, rehabilitation, expansion, or demolition.
 

DEPARTMENT OF HEALTH 

1.00	 Facilities construction, rehabilitation, expansion, or demolition or the funding of
 
such activities.
 

2.00	 Permit and approval programs:
 

2.01 Approval of Completed Works for Public Water Supply Improvements
 
2.02 Approval of Plans for Public Water Supply Improvements.
 
2.03 Certificate of Need (Health Related Facility - except Hospitals)
 
2.04 Certificate of Need (Hospitals)
 
2.05 Operating Certificate (Diagnostic and Treatment Center)
 
2.06 Operating Certificate (Health Related Facility)
 
2.07 Operating Certificate (Hospice)
 
2.08 Operating Certificate (Hospital)
 
2.09 Operating Certificate (Nursing Home)
 
2.10 Permit to Operate a Children's Overnight or Day Camp
 
2.11 Permit to Operate a Migrant Labor Camp
 
2.12 Permit to Operate as a Retail Frozen Dessert Manufacturer
 
2.13 Permit to Operate a Service Food Establishment
 
2.14 Permit to Operate a Temporary Residence/Mass Gathering
 
2.15 Permit to Operate or Maintain a Swimming Pool or Public Bathing Beach
 
2.16 Permit to Operate Sanitary Facilities for Realty Subdivisions
 
2.17 Shared Health Facility Registration Certificate
 

DIVISION OF HOUSING AND COMMUNITY RENEWAL AND ITS 
SUBSIDIARIES AND AFFILIATES 

1.00	 Facilities construction, rehabilitation, expansion, or demolition.
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2.00	 Financial assistance/grant programs:
 

2.01 Federal Housing Assistance Payments Programs (Section 8 Programs)
 
2.02 Housing Development Fund Programs
 
2.03 Neighborhood Preservation Companies Program
 
2.04 Public Housing Programs
 
2.05 Rural Initiatives Grant Program
 
2.06 Rural Preservation Companies Program
 
2.07 Rural Rental Assistance Program
 
2.08 Special Needs Demonstration Projects
 
2.09 Urban Initiatives Grant Program
 
2.10 Urban Renewal Programs
 

3.00	 Preparation and implementation of plans to address housing and community
 
renewal needs.
 

HOUSING FINANCE AGENCY 

1.00	 Funding programs for the construction, rehabilitation, or expansion of facilities.
 

2.00	 Mfordable Housing Corporation
 

JOB DEVELOPMENT AUTHORITY 

1.00	 Financing assistance programs for commercial and industrial facilities.
 

MEDICAL CARE FACILITIES FINANCING AGENCY 

1.00	 Financing of medical care facilities.
 

OFFICE OF MENTAL HEALTH 

1.00	 Facilities construction, rehabilitation, expansion, or demolition or the funding of
 
such activities.
 

2.00	 Pennit and approval programs:
 

2.01 Operating Certificate (Community Residence)
 
2.02 Operating Certificate (Family Care Homes)
 
2.03 Operating Certificate (Inpatient Facility)
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